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The forum non conveniens determination commences with an evaluation of whether another jurisdiction constitutes an 
adequate or suitable alternative forum in which the litigation can be brought; while equivalent and favorable law is not 
required, an action and remedy must be available, and it must appear that in the courts of foreign countries principles 
of fairness and due process will be observed. 


In considering the application of principles of forum non conveniens as a basis for declining the exercise of jurisdiction, a 


prerequisite is the existence of an adequate or suitable alternative forum in which justice may be had.! The forum determination 
commences with an evaluation of whether another jurisdiction constitutes an adequate alternative forum in which the litigation 


can be brought. Ordinarily, this requirement will be satisfied when the defendant is amenable to process in the other 
jurisdiction,” the defendant is subject to jurisdiction in the other forum, and the cause of action is not barred by the statute of 
limitations.“ The court may also consider factors affecting the court's own administrative and legal problems as rendering the 


alternative forum in appropriate." 


An alternative forum does not have to be equivalent to the chosen forum to be adequate, but dismissal is inappropriate if the 
alternative forum precludes litigation of the subject matter of the dispute.° The court's determination necessarily requires it 
to consider whether the case will proceed in the alternative forum.’ An alternative forum does not become unsuitable simply 
because the law is less favorable or recovery is more difficult, if not impossible,® or because a specific cause of action or a 


specific claim is unavailable as long as some cause of action is still available to the plaintiffs.” An alternative forum is adequate 
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so long as some relief, regardless however small, is available should the plaintiff prevail. 10 Tn those rare circumstances in which 
the remedy offered by the alternative forum is so clearly inadequate or unsatisfactory that it is no remedy at all, the requirement 


of an adequate alternative forum may not be met. 1 


Foreign country forum. 


A forum in a foreign country is adequate when the parties will not be deprived of all remedies or treated unfairly even though 


they may not enjoy the same benefits as they might receive in an American court. 12 The substantive law of a foreign forum is 
presumed to be adequate unless the plaintiff makes some showing to the contrary or unless conditions in the foreign forum made 


known to the court plainly demonstrate that the plaintiff is highly unlikely to obtain basic justice there. ee Conversely, there is 
authority that before denying a United States citizen access to this country's courts on forum non conveniens grounds, the court 
must require positive evidence of unusually extreme circumstances bearing on the foreign forum and should be thoroughly 


convinced that material injustice is manifest. " 


A forum in a foreign country is not an inadequate forum for a case arising out of an automobile collision because damage awards 
in the state court might be more generous for the type of injuries suffered by the plaintiffs nor because the foreign court does 


not allow for jury trials in automobile-negligence cases or for punitive-damage or consortium claims. !° 


A forum in Iran was not a suitable alternative forum for state forum residents' lawsuit against Iranian residents over an alleged 
breach of fiduciary duty and misappropriation of real property located in Iran since the plaintiffs would face discrimination 
based on gender and religion in the courts of Iran in violation of due process, even though all parties were all citizens of Iran and 


even though the Iranian courts had acknowledged that the plaintiffs were heirs, where two of the three plaintiffs were women, 


all of the plaintiffs were non-Muslims, and the Iranian legal system discriminated against women and non-Muslims. ie 


Peru offered an adequate remedy despite allegations that Peruvian courts were corrupt, absent evidence that the Peruvian judicial 


system was so corrupt as to effectively provide plaintiffs with no remedy at all 


Mexico was not an adequate alternative forum for a Spanish-language television network's breach of contract and tortious 
interference claims against a competitor Spanish-language network, even though the dispute involved Mexican programming, 


since Mexico did not recognize any of the causes of action that the plaintiff could assert to obtain similar relief, and alternative 


causes of action recognized in Mexico required proof of additional elements or joinder of additional parties. pS 


CUMULATIVE SUPPLEMENT 
Cases: 


An alternate forum is not adequate, as part of the initial step in the analysis as to whether an action is subject to dismiss on the 
ground of forum non conveniens, if some procedural bar, such as a statute of limitations, would prevent litigation. Restatement 
(Second) Conflict of Laws § 84. Saunders v. Saunders, 2019 WY 82, 445 P.3d 991 (Wyo. 2019). 
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